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 Introduction 

  

Estate Agents Co-operative Ltd or EAC is the largest real estate co-operative in Australia 

with a history spanning back to 1960. EAC is a Real Estate Agents membership organisation 

and our membership is made up of both independent offices and offices from all the major 

franchise groups. Overall we provide services to some 1800 real estate offices that are 

predominantly NSW based. 

 

We provide a broad range of professional and information technology related services to 

the real estate and property industry. 

 

Our services include: 

Agency Practice Support and Advice  

Business Consulting and Coaching 

Professional Development and Training 

Insurance Services in conjunction with Aon 

Real Estate Forms & Merchandise 

Real Estate Publications 

Property Data and Mapping 

Listing Services 

Digital Marketing including video, website design and hosting. 

 

For some years EAC has been advocating that, in the interests of the real estate industry and 

consumers, there needs to be a greater level of professionalism in the industry. 

 

Our industry is facing several threats and challenges at this time including increased 

compliance. EAC believes that in the main these challenges can be met by raising the profile 

and professionalism of the industry by increasing entry level standards, the level of 

experience required before starting a real estate business and relevant training. 

 

The changes proposed in the paper have the potential to bring significant change to the 

industry, some of which EAC as part of the Real Estate Reference Group has been pushing 

for some time. 

 

To this end we support the majority of the reforms proposed namely the Licensing and 

Qualifications, Continuing Professional Development and Conduct and Accountability 

sections in the paper but believe others may need more thought as to their practical 

application prior to being implemented. 

 

Our submission includes feedback from our members, Greg Jemmeson from Jemmeson & 

Fisher Solicitors and Accountants who provide legal support to EAC and its members, Rosy 

Sullivan from the Australian College of Professionals who are the preferred training provider 
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for EAC and David Colman from CCE Consulting and Training who provides Business 

Consulting and Coaching support to EAC Members. 

 

EAC would like to note its appreciation for the opportunity to provide feedback on the 

reforms and are happy to meet with the Minister or NSW Fair Trading to clarify any points 

within our submission.  

 

 

Yours Sincerely 

 

 

 

David Crombie 

Chief Executive Officer 
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Part 1 - Licensing and Qualifications 

 

1.1 Applicants for a certificate of registration in the property services industry 
must complete 7 units of competency from the Certificate IV qualification. 
 

EAC supports this reform but believes that, due to the increasing level of compliance and a 

general lack of understanding in the industry, consideration should be given to including 

CPPDSM4009 – Interpret legislation to complete agency work in the property industry, as 

this unit underpins all the legislative requirements for working in the industry. 

 

1.2 Require certificate holders to complete the qualifications for, and transition 
to, a full licence within 4 years. 
 

EAC supports this reform but feedback from some of our members question the need for 

this in the case of some roles as well as casual or part time employees. 

 

1.3 Exempt persons, undertaking certain duties, from the requirement to hold a 
certificate of registration unless they are also undertaking the duties of an 
agent.  
 

EAC supports this reform. There are several roles within an real estate office where the 

person does not undertake the duties of an agent. In many cases these people may have 

separate qualifications to perform these roles and should not be required to hold a 

certificate of registration. These roles need to be clearly defined to avoid any confusion. 

 

1.4 Specify the activities which certificate holders can undertake and place 
greater emphasis on the responsibility of the licensee in charge to ensure 
proper supervision of staff 
 

EAC supports this reform subject to the activities being defined and consideration being 

given to day to day effect on the operation of the various types of real estate offices. 

 

1.5 Applicants for a licence in the property services industry must obtain a 
Certificate IV qualification from the CPP07 Property Services Training 
Package, along with at least 12 months’ practical experience. 
 

EAC supports this proposed reform. 

 

1.6 Require licence applicants to provide evidence to NSW Fair Trading of the 
attainment of specified competencies during the 12 months’ practical 
experience. 
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EAC supports this proposed reform but thought needs to be given as to how the evidence is 

captured and recorded. We are of the opinion that there needs to be a document and/or 

online system (preferable) created that is used industry wide. The onus needs to be placed 

on the licence applicant for the collection and accuracy of this information. 

 

1.7 Specify the activities which licence holders can undertake and place 
greater emphasis on the responsibility of the licensee in charge to ensure 
proper supervision of staff. 
 

EAC supports this proposed reform.  

 

1.8 Create a new licence category of ‘licensee in charge’ 
 

EAC supports this proposed reform and believes that it is natural progression from 1.7 

above. The creation of a new licence category of ‘licensee in charge’ removes any questions 

as to responsibility. 

 

1.9 Applicants for a ‘licensee in charge’ licence in the property services 
industry must obtain a diploma level qualification from the CPP07 Property 
Services Training Package (or a Certificate IV and an equivalent qualification in 
business management) and at least 2 years’ experience within a licensed 
business. 
 

EAC supports this proposed reform. The role and responsibilities of a ‘licensee in charge’ are 

significantly higher than that of a licensed agent and accordly the educational requirements, 

business skills and experience required should be higher. 

 

1.10 Applicants for a licensee in charge’ licence will also be required to 
provide evidence to NSW Fair Trading of the attainment of specified 
competencies during the 2 years’ practical experience. 
 

EAC supports this proposed reform and believes that this requirement is an extension on 1.6 

above. NSW Fair Trading would need to allow for currently licensed persons to apply and 

obtain this licence type as part of the transitional arrangements based on certain criteria.  

 

1.11 Update the supervision guidelines to clarify the licensee in charge’s 
responsibilities. 
 

EAC supports this proposed reform. The updating of the supervision guidelines is necessary 

due to increased compliance, responsibilities of a licensee in charge and the proposed 

reforms.  
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1.12 Incorporate the on-site residential property manager’s licence, business 
agent’s licence and buyer’s agent licence into the real estate agent’s licence. 
 

EAC partially supports this proposed reform. While EAC understands the reasoning behind 

the proposed reform, it is our opinion that the training and skills required for the licence 

categories is different. To this end, while these licences may be incorporated into the real 

estate agent’s licence, we believe that specialised training and recognition of this training is 

required. This is more so in the case of the business agent’s licence. Perhaps an individual 

accreditation could be incorporated into the Licence to identify industry specialisation. 

 

1.13 Abolish the corporation licence. 
 

EAC broadly supports this proposed reform but believes that there are several issues that 

need to be given further consideration as part of any transitional provisions. Some of these 

include: 

 

● Will this mean that all current agency agreements, particularly managing agency 

agreements will effectively become defective? 

● Currently the vast majority of real estate agents own their rent roll through either a 

corporate entity or as a corporate entity acting in the capacity of trustee. If there is 

no corporate licence, will corporations still be able to be the nominated party on the 

agency agreement? 

● If a corporation is no longer licenced and not able to be nominated on the agency 

agreement, does this mean all managing agency agreements will be required to be 

entered into in the name of the licensee in charge? If this is the case, that managing 

agency agreements will have to be re-signed in the licensee's name, then this will 

cause a triggering of a Capital Gains Tax event for the corporation as a transfer of 

asset. 

● A requirement to re-sign all managing agency agreements into the licensee’s name 

would be a costly and time consuming exercise from a government that is saying it is 

trying to make business easier and cut red tape. This is an unnecessary requirement. 

● Currently large offices are structured in a way where they may operate a number of 

rent roll portfolios through a number of corporation licences. If the corporation 

licence is abolished will a licensee in charge still be able to operate a number of rent 

rolls through multiple companies and be licensee in charge of all those entities, as is 

currently allowed under the PSBA? 

● If the corporation licences are abolished, will companies still require Professional 

Indemnity Insurance or will it be required only of the licensee in charge? 

● If Fair trading is still going to allow businesses to operate as companies, as it should, 

and not be restricting how people choose to legally structure their business, then the 

trust accounts, general accounts, employment agreements etc. will be in the name 

of the company. If not, then the licensee in charge would be deemed a sole trader. If 
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the use of a company is still allowed then it is only proper that, to ensure compliance 

and ensure the company was caught by the PSBA, that the company be the holder of 

a corporate licence. If the companies are not regulated then their activity may well 

fall outside of the control of Fair Trading. 

 

1.14 Licensees in charge, licensees, and certificate holders will have the 
choice of a 1 or 5 year licence/certificate period. 
 

EAC supports this proposed reform but consideration needs to be given to the the 

monitoring of the completion of CPD and other requirements. It is suggested that this could 

be performed by introducing the requirement to have this information uploaded to a 

central online system. 

 

Part 2 - Continuing Professional Development (CPD) 
 

2.1 For certificate holders, annual CPD for first 4 years will be 6 competency 
units from a Certificate IV qualification until the qualification is completed. 
 

EAC supports this proposed reform. 

 

2.2 As part of their supervision responsibilities, licensees in charge will be 
obligated to ensure that licensees and certificate holders complete the 
required CPD. 
 

EAC supports this proposed reform. It would assist licensees in charge and NSW Fair Trading 

if a document or suggested form in which this information was to be recorded was 

provided. 

 

2.3 Annual CPD for licensees and licensees in charge will be increased from 12 
points to 6 hours. 

 

EAC supports this proposed reform subject to the content of the CPD being relevant and 

that it is provided by quality training providers. 

 

2.4 Licensees in charge must also complete an additional 3 hours CPD 
focusing on business skills. 

 

EAC supports this proposed reform and believe that this initiative is well overdue. Just 

because a person may be able to sell or manage property competently it does not mean 

that they have the skills or knowledge to run a successful business. 
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2.5 Split 6 hours of CPD into compulsory and elective topics, 3 hours for each 
category. 

 

EAC supports this proposed reform as this will go towards somewhat making CPD training 

relevant once again. The current system and some of the “supposed” CPD training taking 

place does very little for the professionalism and skill of the attendees in some instances. 

 

 

2.6 Establish an industry/government panel to determine and review 
compulsory CPD topics and the additional CPD for licensees in charge. 
 

EAC supports this proposed reform. Doing so will ensure that the compulsory CPD topics are 

relevant and applicable to issues that may currently be seen or experienced in the industry 

whether as a result of feedback from members, consumer complaints, etc. 

 

2.7 Compulsory topics can only be delivered by industry groups and 
Government agencies. 
 

EAC strongly supports this proposed reform as it believes that industry groups and 

government agencies are in the best position to ensure that the compulsory topics are 

delivered at a standard that they need to be delivered given their understanding of the 

topics and in many cases involvement with NSW Fair Trading in the legislative and 

compliance process. 

 

2.8 Elective topics may be delivered by RTOs. 
 

EAC supports this proposed reform but is of the belief that the standard of the content, 

training and assessment provided by some training providers should and needs to be 

reviewed. 

 

2.9 Require entities providing training to submit details of training to Fair 
Trading. 

 

EAC supports this proposed reform and believes that Registered Training Organisations and 

Industry bodies should have the facility to upload these details electronically to Fair Trading. 

 

2.10 Define ‘industry group’ to mean an entity that an industry association or 
an entity that has been approved by the Minister to provide the compulsory 
CPD topics. 

 

EAC supports this proposed reform and believes that the definition of an industry group 

should encompass the requirements below. 
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An industry body is an organisation that is founded for the purpose of supporting, 

protecting the interests of and furthering the profession in a specific industry. 

 

For the purposes of this reform an industry body could be defined as an entity that: 

  

1. is membership based; 

2. members are either licensed or certificate holders as that term is known in the              

Property, Stock and Business Agents Act 2002; 

3. members are required to comply with rules of membership; 

4. is a not for profit or is a co-operative; 

5. is governed by an elected board of members; 

6. provides agency support services; 

7. Constitution provides for the advancement of the profession for both practitioners           

and their clients; and 

8. is a member of the Real Estate Reference Group established by Minister Dominello. 

 

Part 3 - Conduct and Accountability 

 

3.1 Require licensees to provide an annual update to clients regarding fees, 
charges, commissions and other relevant information regarding ongoing 
agreements. 
 

EAC does not support this proposed reform.  

 

In relation to the fees, charges, commissions and other relevant information EAC believes 

that these are provided in the agency agreement between the agent and the client and, in 

other instances, on statements provided to the client. EAC does not believe there is any 

great benefit to client by providing these annually. 

 

In relation to contract terms on page 21 of the reform paper it states “there is no limitations 

on the duration of agency agreements or the fees that clients can be charged”. This is 

strictly incorrect.  

 

All Agency Agreements pursuant to the PSBA must have clear terms as to how the 

agreement may be terminated. In particular standard managing agency agreements can be 

terminated by a landlord by giving either 30 or 60 days’ notice in writing. Further there is a 

limitation of the fees charged. An agent cannot alter the fees and charges set out in the 

agency agreement when entered into unless they receive the principal's express written 

authority. 
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If a requirement is imposed for managing agency agreements to be re-entered into every 

three years, this would create a massive burden on an already struggling industry to 

perform this costly and labour intensive exercise. 

 

A requirement to re-enter managing agency agreements is an unnecessary over regulation 

that does not provide any increased consumer protection and further burdens the industry 

with unnecessary obligations. 

 

A further issue is that historically, when agents acquire rent rolls and managing agency 

agreements are re-signed, there is generally a loss of between 5% and 10% of the portfolio. 

If agents were required to re-sign managing agency agreements every three years this could 

lead to a substantial loss in the value of their business, which may lead to a potential 

damages claim against the government. 

 

 

 

3.2 Prohibit agents receiving gifts or other benefits, unless these are below a 
prescribed amount (i.e.$60.00). 
 

EAC cannot support this proposed reform based on the information that has been provided. 

EAC supports that there should be full transparency between the agent and the client but 

believes that the amount of $60.00 is too low and that a definition of gifts or benefits is 

required in order to comment. We also believe that this would be difficult for NSW Fair 

Trading to police. 

 

3.3 Require specific dollar disclosure of any commissions or training services 
received. 

 

EAC supports this proposed reform in the interests of greater transparency.  

 

3.4 Require licensees to obtain a minimum of three quotes when the cost of 
goods or services is more than $2,000.00. 

 

EAC supports this proposed reform but consideration needs to be given where there is no 

alternative supplier i.e print advertising or in the case of regional areas where it may not 

actually be possible to obtain three quotes. Perhaps the provision of an ‘opt out’ in writing 

(of the three quotes) by the landlord may cover this. 

 

3.5 Codify the fiduciary duty owed by licensees to their clients. 

 

EAC cannot support this proposed reform based on the information that has been provided 

and more information is required in order for us to comment. 
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3.6 Explore measures to provide greater transparency on fees and charges. 
 

EAC cannot support this proposed reform based on the information that has been provided 

and more information is required in order for us to comment. 

 

3.7 Provide that the following constitute material facts that must be disclosed 
to a prospective purchaser if the agent is aware of them:  

● That the property was subject to flooding or bush fire within the 
preceding 5 years 

● That the property was the scene of a serious violent crime within the 
preceding 5 years 

● That the property poses known significant health or safety risks 

● That the property is listed on the Loose Fill Asbestos Insulation register 

 

EAC supports this proposed reform subject to additional information being provided in 

some instances. While some of the material facts outlined can be clearly defined or 

determined others, such as the property poses known significant health or safety risks and 

the property was the scene of a serious violent crime for example, would require more 

detail. 

 

3.8 Provide that an agent should also disclose to a prospective purchaser 
other material facts that a buyer indicates are important to their decision 
whether to purchase a property, and of which the agent is aware or can 
reasonably become aware. 

 

EAC supports this proposed reform. 

 

3.9 The Government consult with the conveyancing industry regarding 
possible change to the professional indemnity insurance requirements that 
would allow conveyancers to purchase insurance with prescribed minimum 
features from any an APRA-regulated insurer. 

 

EAC has no position on this proposed reform. 

 

3.10 Require licensees in charge to establish a formal, written complaints 
management system for their business, using the Australian Standard as a 
guide. 

 

EAC supports this proposed reform. 
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3.11 The Government will consult with the industry and the community, and 
seek feedback regarding developers selling properties without the 
involvement of appropriately qualified and licensed persons. 

 

EAC supports this proposed reform and believes that those involved in residential property 

development and the sale of these developments should be licenced. 

 

Part 4 - Audit Processes 

 

4.1 Require agents to transfer rental income (less authorised expenses) to 
landlords at the end of each month unless specifically instructed not to do so 
by their client. 
 

EAC supports this proposed reform but consideration needs to be given to situations when 

an agent is unable to transfer all funds, such as divorce/separation of property owners, 

death of an owner, unpaid bills by the owner or outstanding repairs and maintenance at the 

property. In some of these situations it will be difficult to obtain clear authorisation for the 

money not to be transferred. 

 

4.2 Agents will have to hold separate trust accounts for rent and sales money. 
 

EAC supports this proposed reform and understands the reasoning behind it but believes 

that it will add additional administration and cost to businesses that currently only hold one 

trust account. A review of our own membership indicates that this is not an uncommon 

practice. Consideration also needs to be given to the setup and use of the various software 

packages utilised by agents from a sales and property management perspective. 

 

4.3 Require all audits, whether qualified or not, to be lodged with NSW Fair 
Trading. 

 

EAC supports this proposed reform  

 

4.4 Establish an online portal for lodgement of audits. 

 

EAC supports this proposed reform. 

 

Part 5 - Disciplinary Powers 

 

5.1 Introduce a power to temporarily suspend a licence or a certificate of 
registration while an investigation is underway. 
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EAC does not support this proposed reform. We believe that further information on what 

constitutes an investigation in this instance need to be provided. 

 

From our perspective an investigation is an investigation until the person has been found 

guilty of an offence. Once the offence has been proven by all means suspend a licence but 

doing so prematurely has the ability to greatly affect the reputation and profitability of the 

business or person based on a complaint that may prove unfounded or vexatious. 

 

5.2 Introduce a power to immediately cancel a licence or a certificate of 
registration that was obtained using false particulars or that has been issued 
in error. 
 

EAC supports this proposed reform. 

 

5.3 Introduce a power to suspend a licence for failure to submit an audit. 
 

EAC cannot support this proposed reform based on the information that has been provided 

and more information is required in order for us to comment. 
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